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I want to preface my presentation with this: what I am arguing today should in no way take away
from the values of WADA or the UNESCO convention.

[ am a two time Olympic swimmer myself, and I am 100% committed to the idea of banning,
penalizing, and sanctioning athletes, coaches, and medical care providers (the athlete entourage)
who dope of their own volition. From 1990-1998 I competed internationally and experienced
first hand the two main Chinese doping scandals at the 1994 World Championships where
Chinese women won 12 of 16 events,' and the scandal at the 1998 World Championships where
one Chinese swimmer was caught smuggling into Australia, enough HGH to supply her entire 23
person team for 2 weeks. 2 So I am very supportive of the goals of WADA and UNESCO in the
fight against doping.

However, what I am arguing today is another way of looking at the doping issue, one which can
complement international anti-doping law. This is the issue of using human rights tools to
combat the doping of minor athletes.

While the missions of both WADA and the UNESCO Convention are to uphold the ethical
principles of sport and protect the health of athletes,” my argument focuses on the health and
human rights of minor athletes, in particular, under systematic doping regimes.

What do I mean by systematic doping?
Doping can be divided into two categories:

First: doping by individual athletes who cheat for the rewards of winning such as money and
fame.

Second: systematic doping, which when state-sponsored is part of a government plan to enhance
the country’s athletic success.’

Of course, the best example of state-sponsored doping occurred in East Germany. We are all
very familiar with what happened in the GDR from the early 1960s until 1989. Over 10,000
mostly minor athletes were systematically doped without their knowledge, under a codified
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program, which outlined the state’s systematic doping program and how to avoid detection from
the world’s new anti-doping scheme.”

Today, those athletes are finding justice in the German courts. Some of the leaders of this
program have been found criminally liable,” some athletes have received financial compensation
for their physical and emotional suffering,® and some are suing the pharmaceutical company that
made the steroids.’ Basically, they are finding justice for the human rights abuses that were
committed against them.

However, this recourse and access to justice may never occur for children in non-democratic
countries. While I will focus my discussion on China and Chinese swimming, this concept could
be applied anywhere that minor athletes are being doped. The bottom line is that systematic
doping not only violates international sports law, but is also a violation of international human
rights law.

What do I mean by human rights violations:

First, I am talking about the right to be healthy. These rights are protected in the Convention on
the Rights of the Child and the International Convention on Economic, Social and Cultural
Rights, which both provide that all children and people have the right to the highest standards of
health.'® It is also protected in the Convention on the Elimination of all forms of Discrimination
Against Women, which provides for the removal of harmful health practices for women.'!

Second, is the right of human dignity, basically the right that every human being should be
treated as an end, not as a means to an end.'> That is, not using athletes to promote nationalism
and international sporting success, but rather as athletes in and of themselves.

This concept of human dignity is upheld in the UN Charter," the Universal Declaration of
Human Righ‘[s14 and even the Olympic Charter, which says the goal of the Olympic movement
‘is to place sport at the service of the harmonious development of man, with a view to
encouraglisng the establishment of a peaceful society concerned with the preservation of human
dignity.’
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Third, is the right to play and enjoy sports. The right to play sports is noted in the Children’s
Convention,'® CEDAW,!” ICESCR,'® and the UN report “Sport for Development and Peace,”"’
mentioned earlier by Mr. Ogi

Finally, under the Universal Declaration of Human Rights, each person has the right not to suffer
degrading treatment or attacks upon one’s honour.?

How are these four rights violated by systematic doping?

The right to health is violated when athletes are given performance enhancing drugs (like
steroids, HGH, or EPO) or undergo performance enhancing procedures (such as blood or gene
doping) because of the detrimental and known health effects.

The harmful effects of steroids include: liver damage such as tumors, jaundice and hepatitis C,
heart disease, damage to other organs including the kidney and gall bladder, testicular and breast
cancer, paralysis, severe acne, depression, suicidal tendencies, eating disorders, and specifically
to women: miscarriages, deformed fetuses, ovarian cysts, painful menstruation, birth defects in
children including clubfeet and blindness, increased body and facial hair, and other forms of
permanent masculinization such as a deepening of the voice.”’

The side effects of HGH and EPO include tissue swelling, headaches, carpal tunnel syndrome,
diabetes, acromegaly, (which includes enlarged hands and feet, heart disease, arthritis and
diabetes), and cancer. * Speakers this week have also mentioned high blood pressure,
hypercholestoral, sudden death, growth of connective tissue in the heart, epilepsy, and
psychiatric problems.”

The right to human dignity and the right to sport and play are violated when athletes are used as
tools of the state, rather than for the pure love or joy of sport itself. When a state institutes a plan
to unnaturally develop the performance of its minor athletes for the purpose of winning
international acclaim, the athlete’s human dignity is violated in its most basic sense. Experiences
such as the chance to build self-confidence, pride and honor, and skill building such as
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teamwork, discipline, work ethic, and fair play** are lost when athletes are doped against their
will.

The right not to be degraded and dishonored is violated when athletes are used as tools of the
state, and especially when there are caught. In China athletes who are found to have doped are
subjected to severe punishment,” harsher than those in the rest of the world.*® These athletes,
once the pride of their nation are shamed and cast aside.*’

Why do we need to talk about this from a human rights perspective?

Because drug tests carried out by anti-doping agencies are not completely effective.”® As we
have learned this week, only 20 countries have good anti-doping systems.

While WADA appears to be working hard and law enforcement has begun to play a crucial role
filling the gaps, there is another avenue we can use to combat systematic doping: by looking at
the doping of minor athletes as a human rights issue.

What can human rights law do?

Under customary international law, a state is responsible for the act of officials or official bodies,
national or local, even if the acts were not authorized by or known to the responsible national
authorities, indeed even if expressly forbidden by law, decree, or instruction.*® Therefore,
countries that systematically dope or allow any doping to occur at a lower level either
provincially or within a sports association, school or club, should be found to have violated this
international norm.

Let me paint you a picture:
In order to understand this problem you and I must leave behind our anger and strip away our

bias against those we consider to have cheated. Instead we must look at the individual swimmer
in China, the 14 year old girl who left her home and family at age 12 to attend a military style
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sports school, isolated from the outside world, from her own country, and even from her
family.’'

Now concentrate on what it must be like for that 14 year old girl to be told the steroids she is
given are vitamins and how she truly believes her coach because he has become her surrogate
father.>> We must picture ourselves in her shoes as her body changes; not just the simple changes
of puberty, but also the changes that doping make to her body. We must imagine what it’s like
for her to have pubic hair grow over her abdomen, have her voice deepen, and her libido rage out
of control.>* We must picture how painful her menstruation has become, especially after she
begins to receive steroid injections at age 15.**

We must also picture her 15 years later at age 30 when she tries to have a child of her own but
the baby is born blind or with club feet.”> Maybe she has liver damage or breast cancer or is
unable to even conceive a child of her own. All these problems are side effects of prolonged
steroid use. The side effects of HGH and EPO are also harmful; however, we’ve yet to see the
long term side effects.

In certain situations it might be argued that this girl has a choice, or even that she knows that
what is happening is wrong. However, the Chinese law does not provide a legal framework for
young athletes to know the truth or even question authority about it.

= China’s Sports Law takes a decentralized approach to sports administration leaving the
door wide open for officials at all levels to look the other way when it comes to doping.*®

* China’s Human Rights Papers stress a focus on economic development as the basis for
social development meaning that political and civil rights take a back seat to economic
development.®’

= Access to information and the Internet are severely restricted in China, so the chance is
slim that a 14 year old girl at a military sports school with no English language skills can
access information on international sports law or the world’s anti-doping ﬁgh‘[.38

= Add all those laws to the Chinese Constitution, which says that the rights of citizens are not
inherent but conferred by the state,”® which suggest that the athlete’s dignity or human
rights will not be valued over and above the state or province’s desire to win gold and
international prestige.
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It may also be true that our athlete, if she wins, receives benefits such as national glory and
financial rewards that she believes far outweigh the denial of her basic health and human dignity.
However, for every athlete who wins, thousands do not. There are hundreds of thousands of
students attending thousands of sports schools across China,*’ so in imaging the life of our
Chinese swimmer, we must also picture her if she does not win or find success. If she is a second
or third tier athlete she will be used as a guinea pig to test new drugs before they are given to the
top tier athletes.*' In another scenario she may test positive or get caught by law enforcement
carrying drugs outside of China for her coach and teammates. At this point her life is over; she is
rejected by the sports body in her country and sent back to her hometown in disgrace.** Her life,
once full of pride at being an elite swimmer, is now full of shame, and her dignity as a human
being has been destroyed. She was never just training and competing for the love of sport and the
dream of winning gold; in fact, she was never just a girl or even a human being. Instead she was
used 2135 a means to an end, as a way to bring national glory and international prestige to the

state.

What does using international human rights tools entail?

It means encouraging United Nations organs such as the UN Commission on Human Rights, the
UN Commission for the Convention on the Rights of the Child, and the UNESCO to conduct on-
site visits in China.

Much of my evidence for systematic doping in China must be inferred using definable symptoms
like China’s links to the GDR, its past doping epidemics, the legal and cultural climate in China,
and basic sporting indicators like surges in top placings and depth of the world rankings, physical
characteristics, and athletes with unnaturally fast improvements and unnaturally high
performance levels.**

Having to use these inferences needs to be replaced by real events, which means that we need to
go into China and see what is going on.

Look at this example, FINA, the world swimming federation, conducted two on side visits in the
1990s, only to return after several days of meetings with officials (never with athletes) to say that
they could find no evidence of systematic doping in China.*’ Yet both times it was obviously
occurring.*® Either FINA is incapable or unwilling to find evidence of this abuse. However,
conducting thorough on site visit can be done with the help of the human rights community.
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Conclusion

I want to finish by reading some of the words of one GDR swimmer who was doped under the
East German doping program, from Steven Underleider’s book, Faust’s Gold: Inside the East
German Doping Machine.

Olympic bronze medal swimmer, Christiane Knacke-Sommer’s testimony at trial started out in
typical fashion, “I was 15 when the pills started. The training motto at the pool was, ‘You eat the
pills or you die.” It was forbidden to refuse.” However, the words she offered to describe her
feelings today are particularly horrifying. “They destroyed my body and my mind. They gave me
those pills, the Oral Turinabol, which made me crazy and ruined my body. They even poisoned
my medal!” Then in the midst of her testimony, she stood up and threw her medal to the floor
crying, “It is tainted, poisoned with drugs and a corrupt system. It is worthless and a terrible
embarrassment to all Germans.”

The doping problem is serious, not only for the harm it causes to athletes, but because of its
pervasiveness. To combat this problem we need to surround it from all sides. WADA, UNESCO,
and FINA cannot combat it alone. Law enforcement around the world is beginning to understand
the problem, but many nations are not interested in fighting this endemic in their criminal justice
systems. We need to also use the world’s human rights instruments to fight this problem.

Sport plays a unique role in advancing human rights. The Olympic Charter itself emphasizes the
importance of fair play and the belief that “the practice of sport is a human right.”

To allow systematic human rights violations to continue when we have seen the devastating
effects on the athletes of East Germany, would dishonour the role sport has played to further
human rights in the past and would fail in at using sports to promote human rights in the future.



